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The legal nature of the public shareholding company in the
Libyan Commercial Activity Law No. 23/2010

Dr. Musbah Ramadan Elsheltat
Faculty of Economics and Political Sciences, Misurata University, Libya

Abstract:

Public companies are linked to public sector institutions, and depend on
them to support the national economy. The public company takes the character
of a joint-stock company in the Libyan Commercial Activity Law No. 23/2010.
It takes the shape of special legal form that distinguishes it from other
companies.

Accordingly, this study aims to know the legal nature of the public
shareholding company by defining the nature of the public company for
knowing the nature of the legal personality granted to it; in order to derive the
consequences thereof. It also aims to achieve this goal. The researcher has relied
on the inductive and analytical method to find out the texts of the Commercial
Activity Law, the opinions of legal scholars, and the attitude of the Libyan
judiciary on this subject.

This study has concluded that the public shareholding company is one of the
categories of the special law whose disputes are settled by the ordinary
judiciary, and thus the provisions of the Commercial Activity Law are in
accordance with the provisions of the Libyan judiciary in considering them as
private commercial companies subject to the provisions of the Commercial
Law.

Keywords: Public companies, Legal nature, Legal personality, Commercial
activity.
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